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Court of Appeals of the District of Columbia. 


No. 3458. 

Margaret A. Crowley et al., Appellants, 

vs. 

Frank A. O’Neill. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 37196. 

Margaret A. Crowley and Alice J. Crowley, Plaintiffs, 

vs. 

Robert F. Crowley, S. Elizabeth Jaquette, and Elizabeth A. 

Crowley, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above entitled cause, to wit: 

1 Bill for Partition. 

Filed September 27, 1919. 

In the Supreme Court of the District of Columbia. 

Equity. No. 37196. 

Margaret A. Crowley and Alice J. Crowley, Plaintiffs, 

vs. 

Robert F. Crowley, S. Elizabeth Jaquette, and Elizabeth A. 

Crowley, Defendants. 

To the Supreme Court of the District of Columbia: 

The plaintiffs state as follows: 

1. That they are citizens of the United States, residents of the Dis¬ 
trict of Columbia, adults, and bring this suit in their own right for 
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the purpose of obtaining a partition by sale of the hereinafter de¬ 
scribed real estate. 

*2. That the defendants are citizens of the United States, residents 
of said District, adults, and are sued in their own right as herein¬ 
after set forth. 


3. That John Crowley, the husband of the defendant, Elizabeth 
A. Crowley, and the father of the other defendants and of the plain¬ 
tiffs, departed this life intestate on the 16th day of June, 1918, 
seized and possessed of the following described real estate situate in 
the District of Columbia, namely: 


(a) All that part of lot numbered twenty-eight (28) in Old 
Georgetown, situate at the corner of Bridge Street and Bank Alley 
fronting thirty-one and a half feet on the north side of Bridge 
Street, and running back northwardly of the same width as 
2 the front, and binding on the west side of said Alley ninety- 
six feet; and known and designated on the Assessment Books 
of said District for the purpose of assessment and taxation as lot 
numbered 803 in square numbered 1205. 

(/') A piece of land situated in Washington County described as 
loginning at a point distant twenty feet east from the intersection of 
the College Property and the Foxall Estate and running south with 
the Foxall line one and one-half degrees west one hundred and 


twenty feet and sixty-five hundredths of a foot, thence at right angles 
thirty-eight feet, thence in a parallel with the first line one hundred 
and twenty feet and sixty-five hundredths of a foot, thence in a 
straight line thirty-eight feet to the point of beginning; and known 
and designated on the Assessment Books of said District for the pur¬ 
poses of Assessment and taxation as Parcel 27/8. 


(c) All that piece of ground being in Georgetown known as part 
of lot numbered sixty-one in Peter Beatty, Thelkeld and Deakins 
Addition to said town, the said part being the south thirty-two feet 
trout of said lot on the west line of Linger Street, and running back 
of the same width to the rear line of said lot; and known and desig¬ 
nated on the Assessment Books of said District for the purpose of as¬ 
sessment and taxation as lot No. 823, in square 1223. 

(<1) A piece of ground known as Lot number 20 situated in 


Georgetown, known and described as beginning at the northwest 
corner of Prospect and Potomac Streets, and running thence west on 
Prospect Street twenty-six feet; thence north sixty feet; thence east 
twenty-six feet to Potomac Street; and thence south on Po- 
3 tomac Street sixty feet to the beginning; and known and des¬ 
ignated on the Assessment Books of said District for purposes 
of assessment and taxation as lot No. 800 in square No. P219. 

(e) A piece of ground situated in the city of Washington, and 
described as part of lot numbered eight in square numbered five 
hundred and eighty-five, beginning for the same at a point three feet 
south of the southwest corner of jot numbered nine in said square, 
and running south fourteen feet, thence east ninety-two feet to a 
public alley, thence north fourteen feet, and thence west ninety-two 
feet to the place of beginning; and known and designated on the 
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Assessment Hooks of said District for purposes of assessment and 
taxation as lot No. 23, in square No. 585. 

(/) Piecos of ground situate in what was formerly Georgetown, 
and described and known as parts of lots numbered thirty-six and 
thirty-seven in “Old Georgetown,’’ beginning for the same at a point 
on the line of Bridge Street distant seven feet and eight inches 
easterly from the intersection of the south line of said street with 
the line dividing lots thirty-five and thirty-six, and running thence 
easterly along the line of said street thirty feet, thence south one-half 
decree cast, one hundred and ten feet to an alley twenty feet wide, 
thence westerly along the line of said alley to a point to intersect a 
line drawn from the point of beginning southerly, and parallel with 
the second line in the above described part, and thence northerly 
with said line reverse ! to the point of beginning; and also the free 


use forever of the allevs reserved and described in the deed from 
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William I. Dyer to the said party of' the first part; and known 
and designated on the Assessment Books of said District for 


purposes of assessment and taxation as lot No. <81 1 in square 
No. 1.184. 


(</) Part of lot numbered one hundred and twenty-six in Beatty 
and Hawkins Addition to that part of the City of Washington for¬ 
merly called Georgetown in what is now known as square numbered 
twelve hundred and thirty-one, described as follows: beginning for 
the same at the northeast corner of said lot and square and running 
thence southerly along the west line of thirty-second street twenty- 
four and five one-hundredths feet to the center of a party wall; thence 
westerly at right angles to said Thirty-second Street through said 
party wall and a continuation thereof forty-four and ninety-three 
hundredths feet; thence north in a line at right angles to O Street 
thirty-eight and forty-one hundreds feet more or less to the south 
line of (> Street; thence east hv and with said south line of said O 
Street, thirty-two and six one-hundredths feet to the place of begin¬ 
ning; and known and designated on the Assessment Books of said 
District for the purposes of assessment and taxation as lot No. 820 in 
: quare No. 1231. 

4. That the said deceased, John Crowley, left a* his only heirs 
at. law the plaintiffs, Alice J. Crowley and Margaret A. Crowley, and 
the defendant, Rol>ert F. Crowley, and S. Elizabeth Jaquette, and 
John II. Crowley, since deceased, and his widow, the defendant, 
Elizalteth A. Crowley; which said heirs became vested upon the death 
of John Crowley each with a one-fifth undivided interest in said 
estate subject to the dower right of the said widow. That subse¬ 
quent to the death of the said John Crowley and after the said one- 

fifth undivided interest had vested in the said John TT. Crow- 
5 ley, the latter hv deed duly executed, acknowledged and re¬ 
corded. conveved all his right, title and interest in said estate 
to the plaintiffs herein, so now there is vested in said plaintiff a three- 
fifths undivided interest in said estate. 

5. That these plaintiffs are informed and so allege that the defend¬ 
ant, Elizabeth A. Crowley is willing and will consent in writing to 
the sale of the above described property free of her dower and will 
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accept a commutation of the same. And these plaintiffs further 
allege that said lands cannot he divided in kind without loss or injury 
to the parties interested, and that a partition by sale is necessary. 

The premises considered, these plaintiffs pray 

I. That subpoenas may issue against the defendants and each of 
them commanding them to appear and answer the exigency of this 
bill. 

II. That a decree l>e passed directing a partition by sale of said 
described real estate, and for that purpose a trustee or trustees he 
appointed to make said sale and otherwise* perform the duties of their 
trust. 

III. That said widow's dower lie commuted, as by law provided. 

IV. That the plaintiffs may have such other and further relief 
as the nature of the case mav require. 

A LICK .1. CROWLKY. 

MARGARET A. CROWLKY. 
WILLIAM II. MAXOGCK. 

Att'n f(*r PInint iff. 
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District of Columbia, ss: 


Alice J. Crowley, being first duly sworn, says: that she has read 
the above bill by her and the other plaintiff subscribed and knows 
the contents thereof: and that the facts therein stated are true as she 
verilv believes. 

ALICE .T. CROWLEY. 


Subscribed and sworn to before me this 20th dav of Julv, 1019. 

WILLIAM II. DkSHTELDS, 

\ofor;i Public, D. O. 

Decree for Sole. 

Filed October iO, 1919. 

******* 

This cause coming on to be heard at this term upon the pleadings 
and testimony, and having been submitted, and considered by the 
Court, it is this 10th day of October, 1919, adjudged, ordered and 
decreed that the real estate mentioned and described in the bill of 
complaint, and situate in the District of Columbia, as follows: {o) 
All that part of lot numbered twenty-eight (28) in old Georgetown 
situate at the corner of Bridge Street and Bank Alley, fronting 
thirty-one and a half feet on the North side of Bridge Street, and 
running back northwardly of the same width as the front and bind¬ 
ing on the West side of said alley ninety-six feet: and known and 
descrit>ed on the assessment books of said District for the purpose of 
assessment and taxation as lot No. 80:1. in Square No. 1205. 
7 (/>) A piece of land situated in Washington County described 

as beginning at a point distant twenty foot east from the in¬ 
tersection of the College Property and the Foxall Estate and running 
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South with the Foxali line one and one-half degrees West, one hun¬ 
dred and twenty (120) feet and sixty-five hundredths (.65) of a 
foot; thence at right angles thirty-eight (68) feet; thence in a par¬ 
allel with tlie first line one hundred and twenty (120) feet and sixty- 
live hundredths (.65) of a foot; and thence in a straight line thirty- 
eight (88) feet to the point of beginning; and known and described 
on the assessment books of said District for the purposes of assess¬ 
ment and taxation as Parcel 27/8. (c) All that piece of ground 

being in Georgetown known as lot numbered sixty-one (61) in Peter 
Beatty, Thclkeld and Deakins addition to said town, the said part 
being the South thirty-two (82) feet front of said lot on the West 
line of Linger Street, and running back of the same width to the rear 
line of said lot; and known and designated on the assessment hooks 
of said District for the purposes of assessment and taxation as lot 
numbered 828, in square numbered 1228. (rf) A Piece of ground 
situated in Georgetown known as Lot numbered 20 and described as 
beginning at the northwest corner of Prospect and Potomac Streets 
and running thence west on Prospect Street twenty-six (26) feet; 
thence North sixty (60) feet: thence East twenty-six (26) feet to 
Potomac Street; and thence South on Potomac Street sixty (60) feet 
to the beginning, and known and described on the said assessment 
books for purposes of assessment and taxation as lot numbered 800, 
in square numbered 1210. (c) A piece of ground situate in the city 

of Washington and described as part of lot numbered eight 
8 (8) in square numbered live hundred and eighty-five (585), 

beginning for the same at a point three (8) feet south of the 
southwest corner of lot numbered nine (0) in said square, and run¬ 
ning thence South fourteen (14) feet; thence East ninety-two (92) 
feet to a public alley; thence North fourteen feet (14) ; and thence 
west ninety-two (92) feet to the place of beginning; and known and 
described on the assessment books of said District for purposes of 
taxation as lot numbered 28, in square numbered 585. (/) Pieces 

of ground situate in what was formerly Georgetown and described 
and known as parts of lots numbered thirty-six (86) and thirty- 
seven (37) in “Old Georgetown.*' beginning for the same at a point 
on the line of Bridge Street distant seven (7) feet and eight (8) 
inches easterly from the intersection of the south line of said street 
with the line dividing lots 85 and 86 and running thence easterly 
along the line of said street thirty (80) feet; thence South one-half 
degree East one hundred and ten (110) feet to an alley twenty (20) 
feet wide; thence westerly along the line of said alley to a point to 
intersect a line drawn from the point of beginning southerly and 
parallel with the second line in the above described part; and thence 
northerly with said line reversed to the point of beginning; and also 
the free use forever of the alleys reserved and described in the deed 
from William I. Dyer to the said party of the first ]>art; and known 
and designated on the assessment books of said District for purposes 
of assessment and taxation as lot numl>ered 811, in square num¬ 
bered 1184. (r/) Part of lot numbered one hundred and twenty-six 

(126) in Beatty and Hawkins addition to that part of the city of 
Washington formerly called Georgetown in what is now 
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0 known as square numbered 1*231, described as follows: Be¬ 
ginning for the same at the northeast corner of said lot and 
square and running thence southerly along the West line of Thirty- 
second Street twenty-four and five one-lmndredths (*24.03) feet to 
the center of a party wall; thence westerly at right angles to said 
Thirty-second Street through said party wall and a continuation 
thereof forty-four and ninety-three hundredths (44.03) feet; thence 
North in a line at right angles to O Street thirty-eight and forty hun¬ 
dredths (38.40) feet more or le*s to the south line of O Street; thence 
East by and with the said South line of O Street thirty-two and six- 
six one-hundredths (3*2.00) feet to the place of beginning; and 
known and designated on the assessment hooks of said District for 
purposes of assessment and taxation as lot No. 8*20, in square No. 
1*231, he sold; that William II. Manogue be and he is hereby ap¬ 
pointed Trustee to make said sale, giving bond in the penalty of 
Twenty, five thousand Dollars ($25,000.00); and that the advertise¬ 
ment of said sale he made in the Evening Star newspaper. 

It is further ordered that the provisions of Equity Rule No. 72 
he in all respects complied with. 

JENNINGS BAILEY, 

Justice. 

I consent: 

JAS. E. PADGETT, 

Att’y for Defts. 


10 Report of Trustee as to Sales. 

Filed March 15. 1920. 

* * * * * * * 

To the Honorable Justice holding an Equity Court : 

The report of the undersigned trustee respectfully represents that 
after duly qualifying as such trustee, he duly advertised in the Eve¬ 
ning Star newspaper, for sale at public auction in front of the respec¬ 
tive premises the properties described in the hill of complaint filed 
herein, on the days and at the hours hereinafter stated, together with 
the terms of sale, and sold the respective pieces of property to the 
persons hereinafter named for the prices and upon the terms stated. 
That the bidding upon each piece of property so sold was spirited, 
the bidders numerous, and in every particular the sales were fairly 
made and the respective pieces of property sold to the highest bidders. 
That each of said purchasers has complied with the terms of sale by 
making the required deposit at the time the properties were sold. 
That the trustee was present at the sale of each piece of property and 
the provisions of Rule 72 of the Equity Rules were complied with. 

That the description of the improvements on the lots to he sold 
and the numbers of the premises were advertised as follows: 

Trustees Sale of Valuable Improved Real Estate, Immediately 
Adjoining the Intersection of the New Key Bridge at M Street, Being 
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the Two-Story Brick Dwellings Nos. 3331 and 3333 M Street North¬ 
west, and Two Two-Story Frame Dwellings, Nos. 1206 and 1208 
Bank Avenue Northwest; Brick Stores and Dwellings, Nos. 3324 and 
3326 M Street, Northwest; Valuable Business Corner, Brick Store 
and Apartment, No. 1344 Wisconsin Avenue, Northwest; Two- 

Storv Brick Dwelling, No. 3267 Prospect Avenue, Northwest 
11 (Corner; Frame Dwelling, No. 1236 36th Street Northwest; 

Brick Dwelling, No. 616 3rd Street Southwest, and Two 
Frame Dwellings, “Fowler’s Hill,” Georgetown, D. C. 


That the following described property was advertised as aforesaid 
to be sold, to wit: 

And immediately thereafter part of lot 61, in square 1223, front¬ 
ing 32 feet on the west side of 36th street, with a depth of 120 feet, 
improved by a large two-story frame dwelling, known as No. 1236 
36th street, and known for the purpose of assessment as lot 823, 
square 1223. 

and at the time and place named said property was sold to Frank A. 
O’Neil at and for the sum of $5,200 upon terms, to wit: one third 
of the purchase money in cash and the balance in two equal instal¬ 
ments, payable in one and two years after date with interest at six 
per cent per annum, payable semiannually. That the purchaser 
made a deposit of $200 at the time of sale which is now in the hands 
of said trustee. 


******* 

That the following described property was advertised as aforesaid 
to be sold, to wit: 

On the same day at four-thirty p. m. part of lot 126, square 1231, 
being the southwest corner of Wisconsin avenue and O street north¬ 
west, fronting 24.05 feet on Wisconsin avenue and 32.66 feet on O 
street, improved by store and dwelling, known as premises 1344 Wis¬ 
consin avenue, and known for purposes of assessment as lot 820, 
square 1231. 

and at the time and place named said property was sold to Frank A. 
O’Neil at and for the sum of $17,000. upon terms, to wit: one third 
of the purchase price in cash and the balance in two equal instal¬ 
ments payable in one and two years after date with interest 
12 at six per cent per annum, payable semiannually. That said 
purchaser made a deposit of $500. at time of sale, which is now 
in the hands of this trustee. That said property was sold subject to a 
lease which expires June 22, 1922. 

******* 

That in addition to the above portions of said advertisement there 
was incorporated in the same the following as to terms of sale: 


8 


M. A. CROWLEY ET AL. VS. F. A. O’NEILL. 


All the above properties are sold by virtue of decree in the above- 
entitled cause, and for a more particular .description reference is 
made to the description in said bill of complaint filed therein, and a 
full announcement of such description will be made at the time of 
the sale. 

Terms: One-third of the purchase money to be paid in cash, the 
balance in two e<|iial installments, payable in one and two years, with 
interest at 6 per cent per annum, payable semi-annually from day 
of sale, secured by deed of trust on the property sold, or all cash, at 
the option of the purchaser. A deposit of $.">()(> on the property in 
square 1*20;>, $•>()() on premises No. 1344 Wisconsin Avenue, and 
$*200 on each of the remaining properties required at time of sale. 
All conveyancing, recording, revenue stamps and notary fees at cost 
of purchaser. Terms of sale to be complied with within thirty days 
from day of sale; otherwise the trustee reserves the right to resell 
the property at the risk and cost of the defaulting purchaser or pur¬ 
chasers, after five days’ advertisement of such resale in some news¬ 
paper published in Washington, I). C. 

WILLIAM II. MANOGUE, 

T rustee. 

Stewart building. 6th and D sts. n. w. 

The al>ove report being considered, this trustee respectfully prays 
that the said sales be ratified and confirmed and that this trustee be 
authorized to convey the respective parcels of property to the pur¬ 
chasers thereof upon their complying with the terms of their respec¬ 
tive purchases. 

WM. H. MANOGUE. 

13 Subscribed and sworn to before me this 1*2 dav of March, 

19*20. 

[seal.] WM. H. DeSHIELDS, 

Notary Public , D. C. 


Additional Pe^yort of Trustee. 

Filed April *26, 19*20. 

******* 

To the lion. Justice holding an Equity Court: 

The additional report of the undersigned trustee respectfully rep¬ 
resents: That since the date of the former report of this trustee 
herein, the title of this trustee to part of lot 61 in Square 1*223, 
fronting 32 feet on the west side of thirty sixth street, has been re¬ 
ported good of record by the title company examining the same, but 
the purchaser thereof at said sale, Frank A. O'Neil, refuses to accept 
said report or to comply with his terms of purchase, alleging as a 
cause therefor that at the date of said sale the said title was defective, 
because as this trustee is informed, the said title company examined 
the south thirtv live feet of said lot and found that the record title 
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to three feet thereof was not good, but held by this trustee by adverse 
possession only. This trustee alleges that by the advertisement of 
said sale only thirty two feet was advertised to be sold, and at the 
time of said sale this trustee announced that the thirty two feet to 
l>e sold was that portion of said lot covered by the house standing on 
the same, and that a small portion of said ground adjacent to and 
used by the occupants of said house as a private alley was held by the 
parties to this suit by adverse possession, and was not a part 

14 of the premises advertised to be sold. That the title reported 
good of record by the title company, as aforesaid is to the 

thirty two feet covered bv said house. 

That also since the date of sale to said Frank A. O'Neil of a part 
of 126 in Square 1231, fronting 24.05 feet on Wisconsin Avenue 
and 32.66 on O Street, as set forth in the prior report of this trustee, 
a title company has reported upon the title to said part of said lot, 
and finds the title to the east 29 feet fronting on O Street to be good 
of record, subject to and against defect, but that the west three 
feet, which is used as a private alley, is good only by adverse posses¬ 
sion, the record title thereto being held by other persons than the 
parties to this suit. That the east 29 feet is covered by a store and 
dwelling and can be used irrespective of said west three feet. That 
the record title to these three feet is in the heirs of a former owner, 
and that since the date of said report this trustee has made the 
effort to obtain quit claims from said heirs and can obtain the same at 
once from the heirs who reside in said District, and has the assurance 
that the only other two heirs residing outside of said District will 
unite in a quit claim deed of their interest to this trustee, and 
thereby the record title to said three feet will become perfected. 
That the parties to this suit and those under whom they claim 
have been in the open and adverse possession of said three feet for 
more than twenty years last past. And this trustee submits that 
as the said purchaser has been for more than four months engaged 
in learning the conditions of said title, that he, said trustee, be per¬ 
mitted to perfect the same as aforesaid, and the purchaser be held to 
complete his purchase. The premises considered this trustee prays 
the court for the issuance of a rule on said Frank A. O’Neil 

15 to show cause why he should not complete his said pur¬ 
chases, and pav the purchase price thereof to this trustee. 

WM. H. MANOGUE. 


Subscribed and sworn to before me this 26" day of April, 1920. 

JOHN R. YOUNG, 

Clk. 

By F. E. CUNNINGHAM, 

Ass't Clk . 
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Rule to Show Cause. 

Filed May 3, 1920. 

******* 

Upon consideration of the report of William H. Manogue, trustee, 
filed herein on the 26th day of April, 1920, it is by the Court this 
3 day of May, 1920, ordered that said Frank A. O'Neil, the pur¬ 
chaser of the real estate in said report described, show cause on 
Friday, the 7th dav of May, 1920 at 10 o’clock A. M. why he should 
not complete his said purchase and pay the purchase price of said real 
estate, provided a copy of this rule be served upon him two days 
before said return dav. 

JENNINGS BAILEY, 

Justice. 


16 • 


Marshals RetJirn. 


Served a copv of the within rule on 
May 4, 1920. 


Frank A. O’Neil personally 

MAURICE SPLAIN, 

l . S. Marshal. 


Answer to Rule to Show Cause. 

Filed May 14, 1920. 

******* 

The answer of Frank A. O’Neil to the rule issued April 26, 1920. 

In answer to said rule, I say as follows: I deny that the title of 
part of said lot 61 in Square 1223, which I bid on at the auction 
sale, is good of record in said trustee, and the Lawyers’ Title and 
Guaranty Insurance Company after 1 had ordered it to search the 
title of said parcel reported verbally to me that the title of three feet 
of said parcel was defective. I ordered the title of said parcel as 
having a thirty-five feet front on 36th street, as the parcel is described 
for assessment, the said land being assessed as having a front of 
thirty five feet. 

As to the title of a part of lot 126 in Square 1231, it is plain 
from the report of the said trustee, that the said title is fatally 
defective. In the auction sale of both of the above parcels, the auc¬ 
tioneer cried a good record title. 

I, therefore, respectfully pray that the said rule to show cause 
may be dismissed, and the deposits made by me returned 
17 and the sales vacated. 

FRANK A. O’NEIL. 

CHAPIN BROWN, 

CHAPIN B. BAUMAN, 

Attorneys for Respondent. 
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District of Columbia, To wit: 

I do solemnly swear that 1 have read the foregoing answer by 
me subscribed and know the contents thereof, and verily believe the 
statements of fact therein contained to be true. 

FRANK A. O’NEIL. 

Subscribed and sworn to before me this 14th day of May, 1920. 

LNotarial Seal.] CHAS. H. BAUMAN. 

***** * * 


Further Answer of Frank A. O'Neil. 
Filed May 22, 1920. 


1, Frank A. O'Neil, in further answer to the rule to show cause 

heretofore issued in the above entitled cause, and to the order nisi, 

sav as follows: 

«/ 

I reiterate that the auctioneer crying the sale, in the presence and 
hearing of the court trustee appointed to sell, cried a good record 
title of the property proposed to be sold (namely part of lot 61 in 
square 1223). I further say that the trustee appointed to sell, never 
obtained, and he cannot convey a good record title of a portion of 
the land advertised to be sold (part of said lot 61), even 
18 if the said land had a front of only 32 feet on 36th Street, 
but the description in notice of sale of the land to be sold 
was also referred to as lot 803, square 1205, by which it was also 
known for the purposes of assessment, and said lot 803 is shown as 
having a front of 35 feet, and not only 32 feet, on said 36th Street; 
hut assuming that the land to be sold had only a front of 32 feet on 
36th St reet and that, as advertised, it was intended to sell the land 
on which the house No. 1238-36th Street is located, then the record 
title of a portion of said land on which said house No. 1236-36th 
Street is located, is not in the said trustee appointed to sell, as shown 
by the following facts of record, namely: 

The title of said trustee appointed to sell comes by mesne convey¬ 
ances, from one Hugh Caperton, Trustee, under a deed of trust from 
Charles T. Edmonston and wife, Mary Anne, dated January 25, 
1870, and recorded February 11, 1870. in Liber 608, folio 3i3, of 
the Land Records of the District of Columbia. This deed of trust 
conveys to said Trustee, Hugh Caperton. the south part of said lot 
61, said part having a front of 32 feet and running back 120 feet by 
that width to the rear. This deed of trust does not mention the said 
house No. 1236-36th Street, so as to convey even bv inference the 
land covered by that house; and commencing the description of the 
land conveyed by said deed of trust to Caperton, at the south line of 
said part of said lot 61, and running north 32 feet on 36th Street, 
the description takes in only a portion of said house No, 1236-36th 
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Street, and leaves unconveyed by said deed of trust about two feet 
of land on which said house is situated. Or, in other words, assum¬ 
ing the alley at the south part of said lot 61, to be 2 feet and 

19 9 inches wide (front), which width it is by actual measure¬ 
ment, then the said deed of trust conveyed to Caperton, Trus¬ 
tee, only 29 feet and 3 inches, of the land on which said house No. 
1236-36th Street is situated. Furthermore said house is not of a 
width (front) on said 36th Street of 32 feet, but is of a width (front) 
of only 30 and 4/12 of a foot bv actual measurement; so that if it 
is attempted to convey the land on winch the said house is situated 
there would be conveyed to a purchaser only 30.4/12 feet front, in¬ 
stead of 32 feet front as advertised and as offered for sale; but the 
said trustee appointed to sell, as hereinbefore shown, has no record 
title to a part of the land on which the north part of said house is 
situated; and furthermore the grantors in said deed of trust, Charles 
T. Edmonston and his wife, Mary Anne, never had any more than 
a disputable possessory title to that part of said lot 61 situate between 
the south line of said house No. 1236-36th Street and the south line 
of said lot 61. 

1 submit pictures of said house showing the location of said house 
No. 1236-36th Street. 

I respectfully pray that the rule to show cause be discharged, and 
my deposit returned to me, and sale declared off. 

Respect fullv submitted, 

FRANK A. O’NEIL. 

CHAPIN BROWN, 

CHAPIN B. BAUMAN, 

A tt ys for Respondent. 

District of Columbia, To wit: 

I, Frank A. O’Neil, swear that I have read the foregoing answer 
and I verilv believe the facts therein to be true. 

20 * FRANK A. O’NEIL. 


Subscribed and sworn to before me this 22nd day of Mav 1920. 
[seal.] RAYMOND J. YIERBUCHEN, 

Xotary Public, I). C. 


(Here follows diagram marked page 21.) 


22 Affidavits. 

Filed May 28, 1920. 

******* 

William H. Manogue being first duly sworn says that he is a trus¬ 
tee appointed in the above cause to make sale at public auction of the 
property therein involved and among which is the 32 ft. front of 
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the south portion of lot 61 situate in Georgetown. That in pursu¬ 
ance of his duties he caused to be advertised for sale at public auction 
“part of lot 61 in Square 1223 fronting 32 ft. on the west side of 36th 
street with a depth of 120 feet improved by a large two story frame 
dwelling known as No. 1236 36th street and known for purposes of 
assessment as lot 823, Square 1223." That he attended said sale and 
just prior to crying the sale he discovered that said lot was more than 
thirty two feet front and in consequence thereof he instructed the 
auctioneer to announce that the 32 ft. to he sold were that part of 
said lot on which the house was situated, and in crying said sale the 
auctioneer announced that the 32 feet to be sold and having a good 
record title was that part of said lot on which the house was situated; 
that as the remainder of said part of said lot, no record title would 
l>e given. That after said announcement was made by said 
23 auctioneer the property was offered for sale and sold to Frank 
A. O’Neil the highest bidder. That, as this affiant is in¬ 
formed. in making an order for the examination of said title the said 
ONeil described the lot sold as fronting thirty five feet on 36th street, 
and in making its report thereon the Title Company announced that 
the record title was not good as to the whole 35 feet. Thereafter at 
the suggestion of the said Title Company this affiant caused a survey 
to he made by the District Surveyor of said lot and the location of 
said house and upon consideration of the same and the land records 
said Company reported that that portion of said lot commencing on 
36th street at the northeast corner of said house and running thence 
south on said street 32 feet, thence west 20 was good of record in this 
trustee, which fact was made known to said O’Neil, who then re¬ 
fused to complete his said purchase. A copy of said survey is at¬ 
tached hereto. 

And this trustee further savs that the history of said title is as fol- 

%> 

lows: 

That by proceedings had in this Court in 1865 in Equity Cause 
1490 Rule 6 the said lot, among others was partitioned in kind 
among the heirs of one Trunnell, the then owner of the property, 
and that in accordance with the report made by Commissioners who 


were appointed to make such partition, the Court passed its decree 
adjudging that one Mary A. Edmonston shall hold all that part of 
said lot described “as the South part of lot 61 in Lingan street 32 feet 
front and occupied by Mr. Coleman, with the buildings thereon 
that Ida Wetzerick shall hold that part described “as the north part 
of lot 61 in Lingan street 14 feet front by 120 feet deep occu- 
24 pied by Mrs. Grace with the buildings upon” the same; that 
Imogene Trunnel shall hold “the middle part of lot 61 on 
Lingan street commencing 14 feet south of the north line of lot 61, 
thence south 14 feet with a depth of 120 feet and the house thereon 
occupied by Mrs. Fenwick.” That in pursuance of said decree the 
several parties took possession of the respective portions of said lot. 
That the buildings on the respective portions of said lot are the iden¬ 
tical buildings now on the same, fronting on said street and occupy 
the same positions that they did at the time of said decree. That 
the said survey shows that the building set apart to Imogene Trun- 
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nell by said decree, while described as occupying 14 feet front of said 
lot in fact occupies 15.55 feet front and to the extent of 1.55 feet 
encroaches on the southern 35 feet of said lot. and thus showing that 
the said decree while specifying 14 feet as the frontage of said part 
of said lot yet as a fact it set apart the land actually occupied by the 
house, and mere distances must be subordinate to an actual monu¬ 
ment, in this case the house. And as to the property in question the 
thing set apart is the 32 feet front occupied by Mr. Coleman with 
the building upon the same, and the survey shows that the north 
face of the foundation of this building is situated a distance 1.55 feet 
south from the south line of the 28 feet apparently set apart to the 
other parties mentioned, but adjoining the south wall of the Imo- 
gene Trunnell house. 

In January 1870 said Mi’s. Edmondston, to secure an indebtedness, 
conveyed her interest in said lot to one Hugh Caperton in trust, and 
descriljed the same as “all that lot of ground in Georgetown 
25 known and described as the southern part of lot 01 in Peter 
Beatty etc. addition to said town, said part having a frontage 
of 32 feet and running back of that width from front to rear together 
with the buildings etc.” and also “agreed to have the building erected 
on the same parcel of land hereby conveyed to be insured”. And this 
affiant says that the only building on said portion of said lot was 
that occupied by the said Coleman as aforesaid, the house in question. 

That default being made in the payment of said indebtedness the 
trustee in said trust sold and conveyed the said property to the father 
of the parties to this suit, and recites the property sold as being “the 
same part of said lot assigned to the said Mary Ann Edmondston in 
the division of the estate of Henry Trunnell deceased, by decree of the 
Equity court in cause No. IdOO." 

And the affiant submits that there is no defect in the record title 
to the 32 feet sold the said respondent. That before he purchased 
said property and at the time of said sale he was notified that only 
thirty two feet of said lot was being sold and that on which the house 
is situated, and as to such part the Title Company has reported the 
same good of record, and the purchaser has no excuse for not com¬ 
pleting his purchase. 

\VM. II. MANOGUE. 

Subscribed and sworn to before me this 28" dav of Mav, 1920. 

MORGAN H. BEACH. 

Clk ., 

By FRANK E. CUNNINGHAM, 

Asst. Clk. 

******* 

20 Adam A. Weschler, being first duly sworn says that he is 

the auctioneer, who cried the sale of part of lot sixty-one (01) 
in Square 1223 fronting thirty-two (32) feet on the west side of 
30th Street, Northwest, on Wednesday, November 5, 1919 at which 
time the proj>erty was sold to Frank A. O'Neil, the highest bidder. 
That just prior to said sale this affiant in pacing off the front of said 
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Surveyor, District of Columbia. 
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lot covered by the house thereon numbered 1236 Thirty-six Street, 
discovered that there was more than thirty-two feet front and called % 
the attention of the trustee to the same, whereupon said trustee said 
that he would sell the front thirty-two feet covered by the house, and 
that the alley-way would he thrown in for whatever the title thereto 
might he worth, and by direction of said trustee this affiant an¬ 
nounced at the time of crying said sale that only the south thirty-two 
feet more or less, with the improvements thereon would he sold and 
that whatever title the trustee had in the apparent remaining frontage 
by the depth, would he thrown in and in pursuance thereof said thirty 
two feet, more or less, with the improvements thereon was sold to 
said O’Neil. 

ADAM A. WESCHLER. 

Subscribed and sworn to before me this 28th day of May, 1920. 

[seal.] B. A. LEATHERMAN, 

Notary Public. 

My Commission expires April 17, 1921. 

• 

******* 

27 James E. Padgett being first duly sworn says that he is the 

attorney for the defendants in the above entitled cause and as 
such attended the sale of part lot 61 situate in Georgetown on Novem¬ 
ber ”>, 1919. That just before the crying of said sale by the auctioneer 
he heard Win. II. Manogue, the trustee making sale, instruct said 
auctioneer to announce that as the whole portion of said lot was more 
than thirty two feet front that a good record title to the thirty two 
feet on which said house is situated would be sold and whatever of 
said lot that remained would be thrown in to the purchaser. That 
in accordance with said instructions said auctioneer announced that 
the thirty two feet on which said house is situated would be sold with 
a good record title and this announcement was made at and before 
the sale commenced. That in pursuance of the crying of said sale 
as aforesaid, this property was sold to Frank A. O’Neil he being the 
highest bidder therefor. 

JAS. E. PADGETT. 

Subscribed and sworn to before me this 28" day of May, 1920. 

MORGAN H. BEACH, 

Clk 

By F. E. CUNNINGHAM, ' 

Asst. Clk. 


(Here follows diagram marked page 28.) 
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29 Order Discharging Rule. 

Filed June 29, 1920. 

******* 

This cause came on to be further heard upon the report of sales 

of the trustee, William II. Manogue, filed herein on the 26th day of 

April 1920, and upon the answer of Frank A. O’Neil, tiled herein 

on the 14th dav of Mav 1920. to the rule to show cause issued the 

% • 

3rd day of May 1920: and also upon the additional answer of the 
said Frank A. O’Neil, filed herein on the 22nd dav of Mav 1920 to 
said rule to show cause, and also upon the additional report of the 
said trustee filed herein the 28th dav of Mav 1920, and the affidavits 
and exhibits filed in connection with said reports; and was argued 
by the counsel for said trustee and bv the counsel for the said Frank 
A. O’Neil, and considered by the Court; whereupon it is this 29th 
day of June 1920, by the Court adjudged, ordered and decreed that 
the said rule to show cause he and the same is hereby discharged, 
and that the said Frank A. O'Neil be and he hereby is relieved from 
completing the purchase of the part of lot numbered sixty-one (61) 
in square twelve hundred and twenty three (1223), described in the 
bill of complaint: and also from completing the purchase of the part 
of lot one hundred and twenty six (126) in square twelve hundred 
and thirty-one, described in the bill of complaint; and it is further 
ordered that the said trustee return to the said Frank A. O’Neil the 
respective deposits of $200.00 (as to part of said lot 61), and $500.00 
(as to part of said lot 126), heretofore paid by said Frank A. O’Neil 
to said trustee. 

By the Court, . WALTER I. McCOY, 

Chief Justice. 

30 Appeal to Court of Appeals. 

Filed July 2, 1920. 

******* 

Now comes Margaret A. Crowley, Alice J. Crowley, Robert F. 
Crowley, S. Elizabeth Jacquette, and Elizabeth Crowley, parties 
plaintiff and defendants in the above entitled cause and by their 
respective attorneys, appeal from the decree rendered herein on the 
29th day of June, 1920 to the Court of Appeals of the District of 
Columbia. 

WM. H. MANOGUE, 

Att’y for PVffs. 
JAS. E. PADGETT, 

Att’y for Def’ts. 

Notice of citation hereby waived. 

CHAPIN BROWN, 

Attorney for Frank A. O'Neil. 
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Order Fixing Amount of Appeal Bond. 

Filed July 13, 1920. 

******* 

On motion of the appellants to fix the maximum amount of the 
appeal undertaking in this cause, it is by the Court this 13th day 
of July, 1920 ordered that the maximum amount of said under¬ 
taking on appeal to act as a supersedeas be and the same hereby is 
fixed at One thousand ($1,000.) dollars. 

JENNINGS BAILEY, 

Justice. 

I consent. 

CHAPIN BROWN, 

Attorney for Frank A. O'Neil. 

31 Memorandum. 

July 19, 1920.—Undertaking on appeal for $1,000 approved and 
filed. 

Assignment of Errors. 

Filed August 18, 1920. 

******* 

The Court erred as follows: 

1. In failing to find that the burden of proof as to the invalidity 
of th^ title was on the appellee. 

2. In failing to find that from the affidavits in the cause the 
titles were good of record. 

3. In dismissing the rule and holding that the purchaser should 
not comply with his purchase. 

4. In directing the return of the deposits to the appellee. 

JAS. E. PADGETT, 

WM. H. MANOGUE, 

Att’ys for Appellants. 

Memorandum. 

August 18, 1920.—Time to file transcript of record in Court of 
Appeals extended to and including September 25, 1920. 

32 Designation of Record for Court of Appeals. 

Filed August 18, 1920. 

******* 

The clerk will please prepare the following as the record on 
appeal of the appellant in the above entitled matter: 

1. The bill of complaint. 

3—3458 
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2. The decree for sale. 

3. The report of trustee as to sales of No. 1344 Wisconsin Ave., 
and premises No. 1236 36th St. 

4. Additional report of trustee filed April 26, 1920. 

5. Rule to show cause dated April 26, 1920. 

6. Answer to rule to show cause. 

7. Further answer of Frank A. O'Neal and photograph. 

8. Affidavits filed by trustee. 

9. Decree discharging rule. 

10. Appeal from decree. 

11. Order fixing amount of bond and notation of bond being 
given and approved. 

12. Assignment of errors. 

13. Notation of extension of time to file record. 

JAS. E. PADGETT, 

WM. H. MANOGUE, 

A tt’ys for Appellants. 


33 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia , ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 32, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 37196, in Equity, wherein 
Margaret A. Crowley and Alice -T. Crowley are Plaintiffs and J^obert 
F. Crowley, S. Elizabeth Jaquette and Elizabeth A. Crowley are 
Defendants, as the same remains upon the files and of record in 
said Court. 

In testimony whereof, I hereunto subscribe mv name and affix 

9 ' (/ 

the seal of said Court, at the City of Washington, in said District, 
this 17th day of September, 1920. 

[Seal of the Supreme Court of the District of Columbia. ! 


MORGAN H. BEACH, 

Clerk 

By FRED C. O'CONNELL, 

Asst Clerk. 

E. W. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3458. Margaret A. Crowley et al., Appellants, vs. Frank A. O’Neill. 
Court of Appeals, District of Columbia. Filed Sep. 24. 1920. Henry 
W. Hodges. Clerk. 
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31 tt % (Enwrt of Appals 

OF THE DISTRICT OF COLUMBIA. 

October Term, 1920. 


No. 3458. 


MARGARET CROWLEY ET AL. 

vs. 

FRANK A. O’NEILL. 


BRIEF ON BEHALF OF APPELLANTS. 


I. 

Statement of Case. 

By decree in Equity Cause No. 37196, William H. 
Manogue was appointed trustee to sell the property 
involved in this appeal, duly qualified, and advertised 
the property for sale, to wit: “part of lot 61 in square 
1223 fronting 32 feet on the west side of 36th Street 
with a depth of 120 feet, improved by a large two- 
story frame dwelling, known as No. 1236 36th Street, 
and known for purposes of assessment as lot 823, square 
1223”; also “part of lot 126, square 1231, being the 
southwest corner of Wisconisn Avenue and 0 Street 
Northwest, fronting 24.05 feet on Wisconsin Avenue 
and 32.66 feet on 0 Street, improved by a store and 
dwelling known as premises 1344 Wisconsin Avenue, 
and known for purposes of assessment as lot 820 in 
square 1231” (Rec., p. 7). 
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That that part of lot 61, “known for purposes of 
assessment as lot 823, square 1223,” has a frontage on 
36th Street of 35 feet instead of 32 only. That in the 
advertisement of sale it was stated that a full descrip¬ 
tion of the property to be sold would be announced 
at the time of sale (Rec., p. 8). That at the time of 
and before the sale the auctioneer announced that as 
the lot had a frontage of more than 32 feet, only the 
32 feet covered by the house would be sold and that 
the alley-way would be thrown in for whatever the 
title thereto might be worth (Rec., pp. 9, 14, 15). 
Thereupon the property was offered for sale, and was 
sold to Frank A. O’Neill for $5,200, he being the highest 
bidder, and 8200 were deposited by him. 

That on the same day the part of 126, above described, 
was sold to said O’Neill for SI 7,000, he making a deposit 
of S500 on same. 

That the trustee reported these sales to the court 
on March 15, 1920, for ratification, and on April 26, 
1920, filed an additional report in which he stated that 
said O’Neill had refused to comply with the terms of 
said sale, and prayed the court to issue a rule against 
said O'Neill to show cause why he should not complete 
his purchases. Thereupon a rule was issued, and said 
O’Neill answered the same, denying that the titles to 
the properties sold was good of record, and asked that 
the rule be dismissed and the deposits made by him 
ordered to be returned. Thereafter said O’Neill filed 
a further answer to said rule and prayed that the same 
be discharged. In response thereto the said trustee 
filed three affidavits tending to show that the title to 
the 32 feet of lot 61 was absolutely good of record, and 
a part of said lot 126 sold to said O’Neill was good of 
record, and a part good by adverse possession, which 
said trustee could make good of record. 

Upon the hearing of the rule, the answers thereto 




3 


and the counter affidavits, the court by its decree dis¬ 
charged the rule and relieved said O’Neill from his 
purchases, and directed the trustee to return the de¬ 
posits (Rec., p. 16). 

An appeal from said decree was duly taken by the 
appellants, the parties owning the properties. 

II. 

Assignment of Errors. 

The court erred as follows: 

1. In failing to find that the burden of proof as to the 
invalidity of the title was on the appellee. 

2. In failing to find that from the affidavits in the 
cause, the titles were good of record. 

3. In dismissing the rule and holding that the pur¬ 
chaser should not comply with his purchase. 

4. In directing the return of the deposit to the appellee. 


III. 

A RGUMENT. 

As the questions involved are largely questions of 
fact, the matters of the several assignments of error 
may be presented under one heading. And as the 
possible questions of law are few, they may be stated 
in the beginning and their applications made as the 
facts appear. 

“A purchaser can not be compelled to take 
a doubtful title; neither can be refuse to perform 
his contract because of a bare possibility that 
the title may be affected by a remote and im¬ 
probable cause. It is not the function of the 
court to indulge in frivolous quibbles or techni¬ 
calities.” 

Whitney vs. Groo, 40 Apps. D. C., 496. 
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“ Monuments, natural and artifical, courses 
and distances and quantity of land, are the 
elements of description. Courses and distances 
given in an instrument are regarded as more or 
less uncertain, and always give place in questions 
of doubt or discrepancy to known monuments 
and boundaries referred to as identifying the 
land. Such monuments may be either natural 
or artificial objects, such as rivers, streams, 
springs, stakes, marked trees, fences or buildings.” 

Heguria’s Heirs vs. U. S., 5 Wall., 827. 

Newsome vs. Pryor’s Lessees, 7 Wheat., 10. 

Brown vs. Huger, 21 How., 305. 

Now as to the title to part of lot 61 on 36th Street. 

It is shown by the record and affidavits that the 
advertisement of sale was the frame dwelling No. 1236 
36th Street Northwest: “improved by a two story 
frame dwelling known as No. 1236 36th Street and 
known for purposes of assessment as lot 823, square 
1223”; that before the sale it was discovered that lot 
823 had a frontage of 35 instead of 32 feet, and it was 
announced that only the 32 feet containing the house? 
would be sold, and the other three feet be thrown in 
for what the title might be worth; upon that announce¬ 
ment the property was sold to the appellee and his 
deposit made; that the appellee had the Lawyer’s 
Title Company search the title to the 35 feet, and it 
reported the title to three feet thereof defective (Rec., 
p. 10); that after a survey was made the title company 
then reported “that that portion of said lot commencing 
on 36th Street at the northeast corner of said lot and 
running thence south on said street 32 feet, thence west 
120 feet, was good of record in the trustee, which fact 
was made known to said O’Neill, who then refused to 
complete his said purchase” (Rec., p. 13); that prior 
thereto certain proceedings were had in the equity 
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court among the heirs of the owner of said lot 61, by 
which said lot was partitioned in kind among the three 
heirs, and it was decreed that the heir, from whom the 
trustee herein derived title, should hold all that part 
of said lot described “as the south part of lot 61 in 
Lingan Street, 32 feet front and occupied by Mr. 
Coleman, with the buildings thereon” (Rec., p. 13); 
that the house then occupied by Mr. Coleman, and 
shown in the photograph filed herein by the appellee, 
is the same house and occupies the same position now 
as it did at the time of said decree (Rec., p. 13); and 
that the plat of survey, filed as an exhibit herein, shows 
the position of said house on the lot, and its relation 
to other parts of the lot. 

Now from these undisputed facts it clearly appears 
that the title conveyed by the partition decree in the 
suit between the heirs of the original owner of said lot 
61, was to the property involved in this sale, and while 
the land is described as having only 32 feet front, yet 
it clearly appears that that distance being a mistake 
must give way to the artificial monument, the house 
in which Mr. Coleman lived. 

The other parts of lot 61 had been partitioned and 
there was left the southern portion of the lot, supposed 
to contain only 32 feet front, but which actually had a 
frontage of 35 feet. And we submit that the title con¬ 
veyed was good not only as to the 32 feet on which the 
house stood, but also as to the whole of the southern 
portion of lot 61, from the north wall of the house, and 
that the description of 32 feet must be controlled by 
the monument, the north wall of the house, and the 
south line of said lot, no matter how many feet may be 
involved. 

As to part of lot 126 in square 1231, it appears that the 
title to all of said lot, except the west three feet is good 
of record in the trustee, and as to the west three feet, 
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is good by adverse possession. But the trustee stated 
his ability to make the title to the west three feet good 
of record, if he were given sufficient time, and offered 
to do, and considering the fact that the appellee had 
consumed more than four months in having the title 
examined, he believed that he w r as entitled to a reason¬ 
able time to make good of record the title to the said 
three feet; and the appellants herein thought it their 
right to submit this question to this court. 

Respectfully submitted. 

WM. H. MANOGUE, 

JAS. E. PADGETT, 

Attorneys for Appellants. 










